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Welcome
Welcome to the May 2019 Mahlab Roundtable Briefing
This is the 8th briefing in our popular Roundtable series. Hosted in Melbourne
and Sydney, our Roundtable discussions serve as a vehicle for legal
professionals to connect, voice their opinions on relevant trends affecting both
private practice and in-house environments as well as share their experiences
from within the legal industry.
All Roundtables are conducted under Chatham House Rules.
This briefing reflects a discussion between senior practitioners who have recently
made the transition from a corporate role back into private practice. Why they
returned to private practice, the challenges they had to overcome and what they
now enjoy in their new roles are all explored.
The Roundtables were attended by representatives with varying backgrounds:
top-tier firms, mid-tier firms, ASX listed companies and privately-owned
companies. Most participants previously held senior corporate roles including
General Counsel and Company Secretary, before returning to private practice.
We thank all participants for their time and energy in making this Roundtable such
a success. Hopefully readers will benefit from the unique perspectives shared.

Join the conversation
Do you have an opinion about the move from a corporate environment
to private practice? Or the legal landscape generally? You can join the
conversation by using #MahlabRoundtable and by connecting with us
on LinkedIn.
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Exploring the transition
from in-house counsel to
private practice
Many lawyers in today’s legal landscape commence
their careers in private practice and then, once
they’ve reached a certain level of experience, take
their career in-house and challenge themselves in
a corporate environment where they can escape
billable hours, work closely and as part of an
organisation and, contribute to its strategic direction.
However, the transition back into private practice
from a corporate environment is less common and
comes with many of its own challenges.
We sat down with a panel of experienced in-house
lawyers who have recently made the switch back
into private practice after spending time in senior
corporate roles to understand their motivations for
bucking the trend and returning to private practice.

Why did you move back
to private practice?
The reasons why each participant returned to private
practice were varied and extremely insightful.

... the transition back
into private practice from
a corporate environment
is less common and
comes with many of its
own challenges.

Some of the reasons were:
• There was a seniority ceiling within the Australian
in-house team: progression required an overseas
move that was simply not possible given personal
commitments
• The remuneration on offer in private practice
was better

The participants also discussed the fact that some
in-house legal departments are often frustratingly
“stone-walled” by executive decision makers when
attempts are made to agitate on certain projects
for the business which can lead to a sense of
unfulfillment if projects fail to come to fruition. Other
reasons for returning to private practice included
missing the intensity and technical rigour of private
practice and being able to control the type of work
you do, rather than being required to do what the
organisation requires.

• The opportunity to refresh, sharpen and hone
legal skills was attractive
• The flat structure of in-house was fine to a
point, but the lack of support and ability to mentor
more junior lawyers made career progression more
challenging.
Some more experienced participants observed that
making the transition back to private practice in a
Special Counsel role was smoother than taking up
Partnership. While the role of a Special Counsel
does vary from firm to firm, the participants generally
observed that this role carried less expectation that
the individual would bear responsibility for immediate
development of a practice and supporting the fee
earning budgets of other (more junior) lawyers.
Some participants also noted that they preferred
the individual accountability and independence of
working in private practice.

Some participants
also noted that they
preferred the individual
accountability and
independence of
working in private
practice.

Other reasons for the move back into private
practice included that there is more opportunity to
manage larger teams; the work in-house was, at
times, piecemeal and there was either too much or
not enough and the participants sometimes found
themselves questioning the “value-add” of an inhouse lawyer.
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Balancing the pro’s and
con’s in private practice
One participant at the Roundtable noted that
the transition back into private practice actually
facilitated a change of practice area through the
experience that was gained in-house. To this
end, the participant concluded that while it was
stimulating and engaging to implement a broader
skill set upon the return to private practice, it also
posed significant challenges and risks associated
with becoming too much of a “jack of all trades”.
The panel noted that it was a fine balance between
utilising their broad skill set acquired in-house and
focusing on a specific, technical area of law that the
client was ultimately paying them to advise on.
A common observation from the participants
was that law firms have undergone a recent
transformation whereby teams are now much more
commercially focused when compared to traditional
private practice set-ups. This was attractive to the
participants during their negotiations to return to
private practice, however some noted that this did
not always come to fruition and the commercial
piece could easily be lost amongst the drive for
billables and meeting budget targets.

... the participant
concluded while it was
stimulating and engaging
to implement a broader
skill set upon the return
to private practice, it
also posed significant
challenges and risks
associated with
becoming too much of
a ‘jack of all trades’.

Lastly, the attraction of working on technical and
niche areas of law in private practice is often
counter-balanced by the fact that private practice
lawyers rarely get to see the result of a transaction
after the deal is closed. This trade-off is obviously
a personal preference and needs to be considered
carefully before a decision to begin a new career is
made.
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The challenges of
returning to private
practice
The participants were asked about the challenges
associated with returning to private practice. While
most touched on the usual frustrations regarding
budgets, billable hours and being conscious of
time management, perhaps the most enlightening
discussion centered around the fact that in private
practice you have to be content with working on
smaller parts of a transaction, rather than seeing it
through from start to finish.
One panel member spoke about their time inhouse and how much they enjoyed working as
part of a team and the feeling of connection
that comes through daily interaction and close
working relationships. However, upon returning to
private practice they had to forego some of these
collaborative aspects and be content to work
independently. At times, they miss the collaboration
and team-feel that flows from working in-house.

Furthermore, the unpredictable and, at times,
relentless hours of work in private practice present
challenges, especially if the culture and expectations
in-house are more relaxed. In addition, some of
the participants noted that internal politics and
frustrations with the partnership model and the
individualism of partnership when compared with
the collective well-being of a business can make
the transition hard, as well as having less input into
policy and key decision making.
One participant touched on the fact that private
practice can be unstructured and unpredictable
when compared to in-house and this takes
some adjusting to. They noted that being paid to
“do” rather than being paid to “think” is also an
adjustment that is part-and-parcel of a return to a
law firm.

Conclusion
Overall, Roundtable participants felt that their decision to move
back into private practice was the correct move for them given
the various stages of their careers. Each participant had their
own motivations for doing so and brought unique skill sets and
perspectives to their respective firms. It was very clear from our
discussions that there was an initial adjustment period where
participants had to re-adjust to life in a law firm and shelve
(temporarily or not) some of the habits formed in-house.

... participants noted that internal politics and
frustrations with the partnership model and the
individualism of partnership when compared with
the collective well-being of a business can make
the transition hard, as well as having less input into
policy and key decision making.
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