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Welcome
Welcome to the June 2020 Mahlab Roundtable Briefing

This is the 10th briefing in our popular Roundtable series. Hosted in

Melbourne and Sydney, our Roundtable discussions serve as a vehicle for

legal professionals to connect, voice their opinions on relevant trends

affecting both private practice and in-house environments as well as share

their experiences from within the legal industry.

All Roundtables are conducted under Chatham House Rules.

This briefing reflects discussions between experienced General Counsel

and Company Secretaries both pre COVID-19 and during these

unprecedented times we all currently find ourselves in. At the time of

writing, the Australian workforce must work from home, where possible.

Our discussion covers three central issues concerning General Counsel

and Company Secretaries, and how COVID-19 has impacted on each of

these matters. We cover the relationship of the General Counsel and

Company Secretary with their CEO and the Board, the ever-evolving role of

the General Counsel and Company Secretary and changing perceptions of

the legal function by the business. A range of companies were represented

from across various industries including health, not-for-profit, agricultural,

manufacturing, financial services, insurance, technology and

infrastructure.

We thank all participants for their time and energy in making this

Roundtable such a success. Hopefully, readers will benefit from the unique

perspectives shared.

Lisa Gazis
Managing Director of Mahlab

(NSW)

Katherine Sampson
Managing Director of Mahlab

(VIC)
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General Counsel relationship 

with CEO and Board

For many years, Mahlab has been covering the trends
in the General Counsel and Company Secretary space.
The General Counsel relationship with the CEO and the
Board is ever evolving. As we know, the Banking Royal
Commission was a big game changer for business. In
many organisations, it also had a tangible impact on
the relationship between the General
Counsel/Company Secretary and their CEO and Board,
especially in the ASX environment.

The majority of Roundtable participants felt strongly
that the post Royal Commission “customer first”
approach was now evident within their organisation
and required leadership from the top. One General
Counsel commented “courageous conversations” are
required on issues stemming from the Royal
Commission rather than being “an industry of self
comfort.” CEOs and Boards now expect even more
rigour around content and behaviours from their legal
and governance functions. Similarly, Roundtable
participants expect their CEO and the Board to lead by
example. One participant commented “there’s no
point having training for Executives if they don’t turn
up. This goes to culture.” One participant suggesting
CEO's STI’s be tied to completing mandatory training.
Across industry sectors, especially within highly
regulated businesses and the ASX environment,
General Counsel are increasingly reporting directly to
CEO and the Chair. This helps with avoiding what one
General Counsel referred to as being “a voice in the
wilderness.”

“CEO’s and Boards 

now expect even 

more rigour around 

content and 

behaviours from 

their legal and 

governance 

functions.”
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COVID-19

While the Royal Commission had significant impact
over the past year, the implications of COVID-19 have
sent shockwaves through the legal industry and the
community as a whole. Interestingly, while we often
cite the collective experience of COVID-19 as “being in
it together”, the individual impact of the virus on
Roundtable participants businesses varied significantly.
Generally, these differences depended upon the
industry sector in which they work. Those working in
essential services businesses (eg public health)
commented that, especially in the very early stages of
COVID-19 lockdown, the role of General Counsel was
to listen and provide wise counsel to the CEO. It was
not to be “all in, boots and all.” General Counsel
sought to provide constructive, proportional support
when the CEO’s focus was on the operational survival
of the organisation and meeting the swift and
significant restrictions imposed by government. It was
a time for experienced General Counsel to know their
place in the room, add value when called upon,
otherwise not get in the way of others.

Most Roundtable participants reported a higher level
of engagement with their CEO and the Board due to
COVID-19. One participant from an ASX company
commenting they had met with the Board six times
over the space of approximately four weeks. Like many
in the workforce, CEOs and Board members have had
to adapt to working remotely and in an agile fashion.
Out of necessity, COVID-19 has fast tracked Boards'
willingness to use online portals and visual mediums
such as Zoom and Teams. All participants cited the
very important issue of controlling content and
confidential information during such a speedy
transition from face-to-face meetings to online.

Participants attending our Roundtable during the
COVID-19 lockdown were unanimous in their
expectation that the post COVID-19 environment will
include marked changes to their relationship with CEO
and Board. What this will look like is still unfolding.

“The role of the 

General Counsel is 

to listen and provide 

counsel to the CEO. 

It is not to be all in, 

“boots and all”.”
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Most General Counsel feel that their role has

not altered much and they very much remain

the trusted advisor, particularly those in

industries such as food supply, that are

considered essential. These businesses have

not stood staff down. Some strategic projects

have been benched but the day to day

operation of the legal team has not changed

markedly. These teams are busy and

servicing the business as they normally

would.

Surprisingly, one General Counsel noted

that in the early stages of onset of COVID-19

in Australia, operational safety and risk

management was seen as much higher up

the tree than legal. This viewpoint quickly

changed and the role of General Counsel

became critical in advising the organisation on

its response to the state of emergency. By

contrast, another General Counsel from a

charitable organisation noted that their role

has changed significantly as they are not only

dealing with the usual responses to the crisis

around employment, health and safety, but

also responding to community needs.

Leading your team 

through COVID-19

.

“The role of General 

Counsel became 

critical in advising the 

organisation on its 

response to the state 

of emergency.”
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“Post Royal 

Commission there is 

more focus on 

regulatory work which 

has enabled lawyers 

to broaden their remit, 

further develop their 

skillset and get closer 

to decision making by 

the business.”

Most General Counsel view the Royal Commission in a
favourable light stating that every company, not just
financial institutions were forced to take a wholistic
view of governance and evaluate what measures need
to be taken including reviewing marketing and
advertising material. Organisations led by their General
Counsel (who often get the blame for compliance and
legal failures) have put into place processes to ensure
rigorous compliance measures in order to survive and
have continued success as a company. Policies
addressing issues including privacy, anti-bribery and
whistleblowing have been reviewed and redrafted by
the legal team. One General Counsel discussed the
increased need to be influential (without being
emotional) on these issues with management and the
Board, as cultural change needs to be adopted and
implemented from the top down. However, at the same
time they do not want to be viewed as a policeman.
Many General Counsel stated that post Royal
Commission there is more of a focus on regulatory work
which has enabled lawyers to broaden their remit,
further develop their skillset and get closer to decision
making by the business. One General Counsel
commented that post Royal Commission, there is a lot
more prescription around rules, but the rules are now
values based, with fairness being the defining principle
i.e. the focus shifted from shareholder to customer

Impact of the Royal Commission





Remote Working

Some businesses are set up in such a way that

their staff are still able to work in the office if

required, provided they follow zoning and

sanitisation protocols. However, for the majority,

one of the greatest leadership challenges for

General Counsel was managing a fully functioning

team remotely. Many organisations were well set

up to have their employees working from home

and they have quickly adapted to new ways to

stay connected eg regular online Zoom,

Whatsapp, Microsoft Teams team meetings and

social catch ups. For others this was a new

concept and for one General Counsel not a

welcome situation given the conservative

corporate culture of the organisation that you need

to be in the office working to be able to add value.

It was unanimously felt by General Counsel that

the need to make a concerted effort to keep in

daily contact with your team is crucial, not only in

terms of their productivity but also in order to be

transparent about job security and other related

fears, managing any dissatisfaction with reduced

hours and leave requirements, and of great

importance how they are managing in isolation.

One General Counsel felt that their role has

become more of an advocate for staff to ensure

they are looked after during this process. This is

where the role of the General Counsel has

changed as the increased need to employ soft

skills, be aware and empathetic have come to the

foreground.
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Some General Counsel have recruited new 

members to the team for roles that were business 

critical pre COVID-19 or have become critical 

since eg risk management. Onboarding remotely 

is a new challenge for many, but one that has 

been easily and quickly overcome with competent 

IT teams and digital solutions being more 

accessible. The newer team members have found 

it harder to connect but the regular online 

catchups are ironing out those issues.

Many General Counsel noted that with remote

working and heightened use of communication via

email, comes the tendency by employees to

become very casual in their correspondence. To

overcome FOI issues, General Counsel have

suggested to staff to keep particular

communication separate, be very careful about

the content in emails, draft a memo and mark it

privileged, and where possible pick up the phone.

“For the majority, one of the greatest 

leadership challenges for General 

Counsel was managing a fully 

functioning team remotely”



Demonstrating Value
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It is still the consensus of all General Counsel that

it is important to stay close and educate the

business about the volume of work that the legal

function handles and the value of that work. With

continued relationship building and interactions

with the business, General Counsel noted that

where good relationships were already in place, it

has been easy to maintain the communication

between the legal team and the business. With

other stakeholders, one General Counsel

commented that they have to be more pro-active

to arrange the encounters or interactions given

water-cooler chats or passing people in a corridor

cannot happen. Another General Counsel

commented that they need to operate in a very

structured and deliberate manner to keep track

with what is happening in the business eg regular

meetings with management and commercial

stakeholders and the use of a matter

management tool.

Silver Linings

As the country begins to climb out of isolation and

return to a new normal in the workplace, many

General Counsel and management teams are

turning their mind to what this will look like for their

organisation. One General Counsel stated that

they have started to have conversations with staff

about what they ideally want to do in terms of

working from home and workplace flexibility, what

has worked/not worked over the past few months.

Another General Counsel has come to the

realisation that their job does not require them to

be in the office every day and they plan to work 3

days from home moving forward. The same will be

offered to the rest of the team which is a real shift

for their conservative company. Other similarly

conservative companies are unlikely to adopt this

shift and will most likely still require Legal and

Finance to work in the office. Organisations need

to review access to their office, use of lifts, social

distancing, and staged returns to the office.

COVID-19 has shone the light on any gaps that

exist in organisations' legal technology solutions

with organisations fast-tracking rollouts of products

and procedures in record time.

Through this crisis, one General Counsel's role

has been elevated and they together with Human

Resources and IT are now on the executive

leadership team. Issues that they have had to

canvas are around Jobkeeper analysis,

governance and risk.
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